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Sir: 

The office action of May 8, 2003 has been carefully reviewed and these remarks are 
responsive thereto. Reconsideration and allowance of the instant application are respectfully 
requested. Claims 35-53 remain pending in this application. 

Claims 35 - 53 are rejected under 35 U.S.C. § 103(a) as being unpatentable over Spyglass 
Prism, Concepts and Applications (pages 1-8) and Spyglass Prism 1.0 (pages 1 and 2), 3/1997 
(hereinafter Spyglass) in view of Elements of Editorial Style For Computer-Delivered 
Information, IEEE, March 1990 to Carliner. Applicants respectfully traverse this rejection. 

Applicants submit that the action has failed to establish that the Spyglass Prism 
documents qualify as prior art under 35 U.S.C. § 103(a). As discussed in the previous response, 
the copyright notice for each of the applied Spyglass Prism documents merely indicates that the 
documents were published in 1997. In an attempt to establish a specific date in 1997, the action 
contends that a press release dated March 10, 1997 announcing the debut of that Spyglass Prism 
product on March 10, 1997 somehow authenticates the publication date for the Spyglass Prism 
documents applied in the action. Particularly, in dismissing applicants' arguments that the 
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Spyglass Prism documents do not qualify as prior art without further evidence as to their 

publication date, on page 10 of the current action, the action states: 

The debut of Spyglass Prism product was March 10, 1997. The 
Spyglass Prism document, which described the capabilities of said 
product, therefore, should be at least available to the public as of 
that date . 

(Emphasis original). 

Notwithstanding the action's contention, the mere fact that the Spyglass Prism product 
was announced on March 10, 1997 does not evidence that an enabling disclosure was available 
to the public as of that date. The action seems to believe that the Spyglass Prism documents 
should have been available to the public as of March 10, 1997. However, whether or not the 
documents should have been available is not relevant, the significant issue is what was actually 
available. Thus, the action has engaged in impermissible conjecture and failed to provide any 
corroborating evidence showing the routine business practices of Spyglass to establish a specific 
date on which the Spyglass Prism documents would have been published and available to the 
public. The only thing that is known is that a press release was made regarding the debut of the 
Spyglass Prism product on March 10, 1997. Other than the actual content of the press release, no 
specific evidence as to what was available to one of ordinary skill in the art as of March 10, 
1997, or even applicants' priority date of April 24, 1997 has been provided. 

Thus, applicants are unable to verify that the Spyglass Prism documents qualify as prior 
art to the instant application and if they do, what date applicants would need to establish as a date 
of invention in order to swear behind the documents. This uncertainty further buttresses 
applicants' contention that, without some corroboration as to the date of the Spyglass Prism 
documents, there use as prior art in rejecting the present invention is improper. 

In view of the foregoing, all the claims are patentably distinct fi"om the prior art of record. 

CONCLUSION 

It is believed that no fee is required for this submission. If any fees are required or if an 
overpayment is made, the Commissioner is authorized to debit or credit our Deposit Account No. 
19-0733, accordingly. 
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All rejections having been addressed, applicants respectfiilly submit that the instant 
application is in condition for allowance, and respectfiilly solicit prompt notification of the same. 



1001 G Street, N.W. 
Washington, D.C. 20001-4597 
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Respectfully submitted. 



BANNER & WITCOFF, LTD. 



Dated: September 8, 2003 
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